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JUDGMENT 

1.  On 4th September, 2012, the officer-in-charge of Tezpur Police Station received an 

FIR (First Information Report) from one Mantu Gowala, wherein it was alleged, inter alia, 

that when his daughter Smti Urmi Gowala, was going to Darrang College, accused Pankaj 

Nath kidnapped her on her way.     

2.  On receipt of the aforementioned FIR, the officer-in-charge of Tezpur Police Station 

registered Tezpur P.S. Case No. 1283/12 u/s 366 IPC and entrusted Sri Subhash Baishya, 

Sub-Inspector of Police, I/C of Mahabhairab Police Out Post, to investigate the case. During 

the course of investigation accused Pankaj Nath was arrested (on 05/09/2012), (G.R. Case 
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No. 2210/12 was also registered) and he was produced before Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur on 05/09/2012, who remanded to him to judicial custody. Ultimately, after 

completion of the investigation, on 29/09/201, charge sheet u/s 366 of the Indian Penal 

Code was laid against the accused Pankaj Nath in the court of Chief Judicial Magistrate, 

Sonitpur. On 23/09/2013  the G.R. Case No. 2210/12 was duly committed to this Court, 

after observing all formalities prescribed by the Code of Criminal procedure by learned Chief 

Judicial Magistrate, Sonitpur, Tezpur. 

3. On 12-11-2013 Charge, u/s 366 IPC, was framed, in writing, by my Ld. Predecessor- 

in-office, against the accused Sri Pankaj Nath. The Charge was read over and explained to 

him and, on being asked, he refused to plead guilty and claimed to be tried. 

4. During Trial, the prosecution side examined four Prosecution Witnesses and 

exhibited four documents, marked as Ext.1 to Ext.4. The accused was examined u/s 313 

Cr.P.C during which he denied the truthfulness of the testimony of the prosecution 

witnesses and pleaded innocence. The accused declined to adduce any evidence in defence.  

5. The point to be determined in this case is as follows:- 

  “Whether on, 04/09/2012, at about 11 am, at village Darang College Road, 

under Tezpur police Station the accused Rajen Nath, abducted/kidnapped Smti urmi Gowala, 

the daughter of the informant Sri Mantu Gowala, with intent (or knowing it to be likely) that 

she might be compelled to marry against her will or in order that she might be forced her or 

seduced her to illicit intercourse with the accused and thereby committed an offence 

punishable under section 366 of the Indian Penal code” 

6. I have gone through the entire materials on record, including the oral testimonies of 

the witnesses, exhibited documents and the statement of the accused recorded under 

section 313 Cr.P.C very carefully as well as heard argument advanced by Ld. Public 

Prosecutor and Ld. Defence counsel. 

7. PW 1 – Sri Mantu Gowala has deposed that on 04/09/2012 his daughter Urmi 

Gowala went to the college to attend her classes, she used to return home at about 3 PM 

every day, however, on that day she did not returned the late evening and suspecting her to 

be missing he lodged the FIR. Ext.1 is the said FIR and Ext.1 (1) is his signature. At about 

10 PM in the night she returned home. During cross examination he has deposed that he 
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lodged the FIR against the accused out of suspicion. He has also stated that he has no 

grievance against the accused. 

8.  P.W.-2 Smt. Mamoni Gowala has deposed that about two years ago, Urmi did not 

returned from College delayed the evening and she came to know from Urmi’s friends that 

she was taken back the accused in a vehicle. She has further deposed that on the same 

night Urmi returned back to the home. During cross-examination is she has deposed that 

this case was filed against the accused out of suspicion. She has also deposed that she 

came to know from Urmi that she went on a pleasure trip along with the accused. 

9.  PW.3 Smt. Urmi Gowala was the alleged victim in this case, has deposed that about 

two years ago when she was going to college, she met the accused on the way. She has 

stated that as she knew the accused since before she accompanied the accused and went to 

his maternal uncle’s house at Borsola without informing her parents. She has further 

deposed that she return on the same day, however, suspecting that she was missing, her 

parents lodged the FIR. She has deposed that at that time she was off eighteen years of 

age. She has deposed that she was medically examined by Doctor and her statement was 

recorded by the Magistrate. She exhibited her statement as Exhibit 2 and her signatures as 

Exhibit No 2(1). During cross-examination she has deposed that she accompanied the 

accused on her own accord and the accused did not forced or enticed her. 

10.     PW 4 Dr Jahanara Begum has deposed that on 05/09/2012 when she was attached 

to Kanaklata civil hospital, Tezpur as Senior Medical and Health Officer, she examined 

Srimati Urmi Gowala and found that her age was around eighteen years and there was no 

positive finding of sexual assault. 

11.  As stated earlier, during his examination under section 313 Cr.P.C, the accused 

pleaded total innocence. He also declined to adduce any evidence in defence.     

12. Now, to find out whether any offence, u/s 366 IPC, was committed by the accused 

Pankaj Nath, we have to see whether he, kidnapped or abducted Urmi Gowala, with an 

intention or knowledge that she would be compelled to marry him or would be forced or 

seduced to illicit intercourse.  

13.    As discussed in foregoing paragraphs, the evidence on record clearly shows that Urmi 

Gowala , on the day of incident, was going to her college and she met the accused on her 
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way; as the accused was known to her she accompanied him and went to his maternal 

uncle’s house at Borsola. The alleged victim has categorically deposed, as P.W.-3, that she 

went along with the accused on her own accord and accused did not applied any force or 

enticed her. It also appears from the evidence that in the evening, on the same day, Urmi 

returned back to her house. Her father and mother have deposed that this case was filed 

merely out of suspicion. The doctor’s evidence also indicates nothing incriminating against 

the accused. The prosecution side has miserably failed to prove the ingredients of the 

offence, punishable under section 366 of the Indian Penal Code, in this case. 

14.  In view of the reasons stated above, the accused Sri Pankaj Nath is hereby 

acquitted of Charge u/s 366 IPC. His bail bonds shall remain in force for next six months 

from the date of this order. 

15.   Let a copy of this order be forwarded to the District Magistrate, Sonitpur, Tezpur 

u/s 365 Cr.P.C.   

Given under my hand and Seal of this Court on this the 24th day of April 2015. 

 

 

(M. K. Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

  Dictated and corrected by me 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR:: TEZPUR 
 
 

Dictation taken and transcribed by me:  

 

Smti R. Hazarika, Steno     
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APPENDIX 

 
 

Prosecution Witness 
 
 

1.  Prosecution Witness No.1 :-  Sri Mantu Gowala 
2.  Prosecution Witness No.2 :- Smti Mamoni Gowala 
3.  Prosecution Witness No.3 :- Smti Urmi Gowala 
4.  Prosecution Witness No.4 :- Dr. Jahanara Begum (MO) 

 
 

EXHIBITS 
 

1.  Exhibit No.1 :- FIR 

2.  Exhibit 1(1) :- Signature of Sri Mantu Gowala 

3.  Exhibit No.2 :- Statement of victim Urmi Gowala u/s 164 
Cr.P.C. 
 

4.  Exhibit No.2(1) :- Signature of victim Urmi Gowala 

5. Exhibit 3 :- Medical report. 
 

6. Exhibit 3(1) :- Signature of M.O. 
 

7. Exhibit 4 :- X-ray report. 
 

8. Exhibit 4(1) :- Signature of Dr. P.K. Barman, Radiologist. 
 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

 

 


